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Posting Compliance Overview

» All employers must post federal, state and local (if applicable) postings

« Mandatory employee-facing federal posters include:
- EEOC
« OSHA
« FMLA
« USERRA
« FLSA
- EPPA
« Up to 15 additional state-specific posters
« Up to 10 additional posters for city/county compliance

« Additional posters for government contractors and certain industries
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There's No “One-Stop Shop” for Free
Government Posters

 There are 175 different agencies responsible for issuing more than
380 posters (federal and state)

* In a single state, up to 21 postings issued by 9 different agencies for
federal/state compliance

« Approximately 22,000 local jurisdictions have authority to issue their
own posting requirements

And that doesn’t include additional postings required if you are in certain
Industries or have government contracts
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Posting Changes Are on the Rise

On average, there are typically 150 state law poster changes per
year (50% require immediate mandatory replacements)

2019 was a record year with more than 175 mandatory changes
Government agencies do not notify you when changes occur

Posting requirements (including size, font and color mandates, as
well as foreign language requirements) and change notifications can
be buried in statutes, regulations, case law, and agency website
pages
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Risks of Non-Compliance

Government posting fines
» Federal fines recently increased to $35,000+ per violation
» State and local fines typically range from $100-$1,000 each

Employee lawsuits

» Failure to post can extend “statute of limitations”
» Evidence of bad faith

Posting compliance is your first line of defense in any
lawsuit or agency investigation
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Posting Requirements Apply to Job Applicants

 Employers are required by law to make certain labor law posters
available to applicants, including online applicants, during the
application process

* Physical postings must be displayed for applicants that come
Into your office for pre-employment interviews, testing, or any
part of the application process

« Online applicants applying for jobs through online jobs boards or
company websites must have access electronically




Federal Job Applicant Posting Requirements

« By law, prospective employees must be provided access to these
federal postings during the application process:

« Equal Employment Opportunity Commission (EEOC): Covers anti-
discrimination provisions under federal law

« Uniformed Services Employment and Reemployment Rights Act
(USERRA): Addresses re-employment after military leave, anti-
discrimination provisions and health insurance issues (*Note: This one is
recommended because the law applies to applicants and employees)

« Employee Polygraph Protection Act (EPPA): Describes restrictions on lie
detector tests in employment

« Family and Medical Leave Act (FMLA): Explains employee leave eligibility
and benefits, as well as employer responsibilities
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E-Verify/Right-to-Work Posting

* The E-Verify/Right to Work posting is
required for all E-Verify participants

(even voluntary participants) T ] [ p—
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e Must be posted for apphcants and L IF YOU HAVE THE RIGHT TO WORK

10 work i the U8, ot ok e ot o s EE UL

DON'T LET ANYONETAKE IT AWAY \ =
employees

- Both postings must be posted in English| *%%
and Spanish

» Several states and federal contractors
are required to participate in E-Verify

» Required for employers who operate in
Alabama, Arizona, Georgia, Louisiana*,
Mississippi, North Carolina, South
Carolina, Tennessee*, and Utah

\




Additional Federal Contractor
Job Applicant Posting Requirements

“EEOQ is the Law” Poster Supplement

» Federal law requires federal contractors to
display additional employee-facing postings

of opportunity in loyment

» Two of these must be posted in a manner
accessible to employees and applicants (in
addition to E-Verify/Right to Work):

PAY TRANSPARENCY
NONDISCRIMINATION PROVISION

 EEO is the Law Supplement
 Pay Transparency




Examples of State/Local
Job Applicant Postings

California: California Law Prohibits
Workplace Discrimination and Harassment

Must be displayed where both applicants
and employees can see it

Informs applicants and employees of
California’s anti-discrimination and
harassment laws and explains the legal
remedies and complaint process available
through the California Department of Fair
Employment and Housing

Mandatory update in December 2018

THE DEPARTMENT OF FAIR EMPLOYMENT AND HOU

SING

TN

CALIFORNIA LAW PROHIBITS WORKPLACE @
DISCRIMINATION AND HARASSMENT

THE CAUFORNIA DEPA! NE NT OF F REM O MENT AND HOUSING (DFEH) ENI ORCE LAWS

THAT P OIEC O FROM ILLEGAL DISCRIM
ON YOUR ACTU ORF‘EPCE ED:

@ ANCESTRY
® AGE (40 and above)
e COLOR

® DISABILITY (physical and mental, including HIV
and AIDS)

® GENEDC INFORMATION
® GENDER IDENTITY, GENDER EXPRESSION
®  MARITAL STATUS

® MEDICAL CONDITION (genetic characteristics,
cancer or a record o history of cancer)

TION

D ARA S MENT IN E PLOYMENT BASED

® SEX/GENDER (inciudes pregnancy, childbath,
Breastieeding and/or related medical condmions)

® SEXUIL ORIENTATION

THE CAUFORMIA FAIR EMPLOYMENT AND
HOUSING ACT (GOVERNMENT CODE
SECTIONS 12900 THROUGH 12996) AND IS
IMPLEMENTING REGULATIONS (CALIFORNIA
CODE OF REGULATIONS, TITLE 2. SECTIONS
11000 THROUGH 11141):

omnun-mmn empumn pplicants, unpsid

i Calif
Government Code section 12950, or use a bto('ln-
from DFEM.

@ Require employers with 5 or | uenwh.wen-m

"
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Examples of State/Local
Job Applicant Postings

California: Your Rights and Obligations as a
Pregnant Employee

Must be displayed where both applicants
and employees can see it

Informs applicants and employees that
California law prohibits discrimination or
harassment based on pregnancy or a
pregnancy-related condition

Mandatory update in September 2019

THE DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING.

YOUR RIGHTS AND OBLIGATIONS
AS A PREGNANT EMPLOYEE

If you are pregnant, have a related medical condition, or are recovering from childbirth, please read this notice.

California law protects against di i or because of an employee’s pregnancy,
childbirth or any related medical condition (referred to below as “because of pregnancy”). California law also
prohibits employers from denying or interfering with an employee’s pregnancy-related employment rights.

Reasonably accommodate your medical needs related to pregnancy, childbirth or related conditions (such
as temporarily modifying your work duties, providing you with a stool or chair, or allowing more frequent
re

.

Transfer you to a less strenuous or hazardous position (where one is available) or duties if medically needed
because of your pregnancy; and

.

Provide you with pregnancy disability leave (PDL) of up to four months (the working days you normally
would work in one-third of a year or 17 1/3 weeks) and return you to your same job when you are no
longer disabled by your pregnancy or, in certain instances, to a comparable job. Taking PDL, however, does
not protect you from non-leave related employment actions, such as a layoff.

Provide a reasonable amount of break time and use of a room or other location in close proximity to the
employee’s work area to express breast milk in private as set forth in the Labor Code.

FOR PREGNANCY DISABILITY LEAVE

POL s not for an automatic period of time, but for the period of time that you are disabled by pregnancy.
Your health care provider determines how much time you will need.

® Once your employer has been informed that you need to take POL, your employer must guarantee in
writing that you can return to work in your same position if you request a written guarantee. Your employer
may require you to submit written medical certification from your health care provider substantiating the
need for your leave.

PDL may include, but is not limited to, additional or more frequent breaks, time for prenatal or postnatal
medical appointments, doctor-ordered bed rest, severe morning sickness, gestational diabetes, pregnancy-
induced hypertension, preeclampsia, recovery from childbirth or loss or end of pregnancy, and/or post-
partum depression.

PDL does not need to be taken all at once but can be taken on an as-needed basis as required by your
health care provider, including intermittent leave or a reduced work schedule, all of which counts against
your four month entitlement to leave.

® Your leave will be paid or unpaid depending on your employer’s policy for other medical leaves. You may
also be eligible for state disability insurance or Paid Family Leave (PFL), administered by the California
Employment Development Department.

At your discretion, you can use any vacation or other paid time off during your PDL.




xamples of State/Local
Job Applicant Postings

California: Transgender Rights in the
Workplace

Must be displayed where both
applicants and employees can see it

Informs individuals that employers may
not discriminate against someone
because they identify as transgender or
gender non-conforming

THE DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING

TRANSGENDER RIGHTS
IN THE WORKPLACE

WHAT DOES “TRANSGENDER" MEAN?

employee must be aowed to dress In accondance with thelr
gender identity and gender expression. Transgender or gender

gt people
identity differs from the sex they were assigned at birth.
Gender expression is defined by the law to mean a “persan's
gender-related appearance and behavior whether or not
associated with ‘s assigned sex at
birth.” Gender identity and gender expressian are protected
inder Fair Act

may not be heid to any different
standard of dress or groameng than any other emplayee.

What are the abigations of emplayers when It comes to
bothrooms, and focker rooms? All employees have
a right 1o safe and appropriate restroom and locker room
fackities. This includes et 0 8 » st o lockar

That means that employers, housing providers, and businesses
may not discriminate aganst someone because they identify
25 transgender or gender non-conforming. This includes

the perception that someone & transgender ar gender non
conforming.

WHAT I5 A GENDER TRANSITION?

1| “Saciol transition” imvoives a process of socially algring
one's gender with the internal sense of self (e.g.,
changes in name and pronaun, bathroom facility usage,
partiopanon in actwities ke sports teams).

2 | “Physical tronsition” refers to medical treatments an
Individual may undergo to physicaty align their body
with internal sense of sef (¢.., hormane therapies or
surgical procedures).

A person does not need to complete any particular ste in
nder transition in order to be protected by the taw. An

room that rployee's gender identity,
egardies o e oy assigned sex at burth. in addition,

here passible, an employer shoukd provide an easily accessble
unisex sngle stal bathrooe for use by any empiayes who

ying reason.

Use of a unisex single stall restroom lMuld aways be a m
of chalce. No emplayee should be forced to use one either as a
‘matter of policy or due to harassment in a gender appropriate
fackity. Unless exempted by ather provisions of state law, all
single-user toset facilities In any business establishment, place
of public accommodation, or state or local government agency
must be identfied as a8 gender toilet facities.

FILING A COMPLAINT

1f you bedeve you are a victim of discrimination you may, within
one year of file a complaint
by contacting DFEM.

1fyou have a disabiity that prevents you from submitting a
written intake form on-ine, by mad, or email, DFEH can assist
you by scribing your intake by phone or, for indwiduals wha are
Deaf ar Hard of Hearing or have speech disabilities, through
the Casfornia Relay Service 711}, or call us mm...n your VRS

employer may rot treatment o
of a transitianing emplayee upan completion of a particular
step in a gender tranition

FAQ FOR EMPLOYERS

What is an employer allowed to zk? Employers may ask sbout
an employee’s employment history, and may ask for personal
references, in addition ta other non dscrimanatory questions.
An interviewer should not ask questians designed to detect a
persan's gender kentity, including asking about their martal
status, spouse’s name, o relation of household members 1o
one ancther, Employers shoukd not ask Guestions about &
person’s bady or whether they plan to have surgery.

How do employers mplement dress codes ond

standards? An employer wha requires  dress code must
endorce it in a nan-discriminatory manner. This means that,
unbess an emplayer can demanstrate business neceuty, each

at (B00) 84-1684 (voice). DFEM Is

access 10 our matertal i an alternatie format 33 3 reaanable
‘accommodation for people with disabties when requested.

To schedule an appointment or to dscuss your preferred format
10 access our materiaks or webpages, contact the Communication
Conter at (800) 884-1684 (voxe or via relay operatar 713) o
(800) 200-2320 (YY) or by email at contact center dfeh.ca gov

FOR MORE INFORMATION

Department of Fair Employment and Mo
Tol free: {800} 6841684  TTY: (ROD) 700-2320  dfeh.ca gov

Also find us on. n a G

DL K00 NG | Merwerriver 3017
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Examples of State/Local
Job Applicant Postings

San Francisco: Fair Chance Ordinance

Must be displayed where both applicants
and employees can see it

. ) o "“ e, City & County of San
Informs individuals about inquiries and E & Fai Chance Oinance
use of arrest and conviction records in

hiring decisions

Must be displayed in English, Spanish,
and Chinese

Mandatory update in October 2018




Examples of State/Local
Job Applicant Postings

Los Angeles: Fair Chance Ordinance

Must be displayed where applicants and
employees can see it

 Informs individuals that employers cannot
iInquire or seek information about an
applicant’s criminal history until after a
conditional offer of employment has been
made

City of Los Angeles
CALIFORNIA

@

ERIC GARCETTI
MAYOR
NOTICE TO APPLICANTS & EMPLOYEES
FAIR CHANCE INITIATIVE FOR HIRING ORDINANCE

is Employer is subject to the Fair Chance Initiative for Hiring Ordinance (FCIHO) (LAMC
189 00).

THESE ARE YOUR RIGHTS.

1. Employers cannot inquire about or seek information about an Applicant’s Criminal History until
atter a Conditional Offer of Employment has been made to the Applicant.

This includes job and or during any and interviews.

in Employer decides to rescind an offer of
gm criminal background check, the Employer i nqundlopor!amtnlndlvidudlnd

: - 8 writon t effectively links the specific aspects of the
Applicant's Criminal History with risks inherent in e ‘duies of the Employment position sought by
the Applicant.

° otifi

o Copy d\mnde lized Assessment, and

o Coples of any documentation used in the Employer's decision.
3. The Applicant has the right to the Fair Chance Process.

¥ The Applicant has the lopvovld mployer regarding
the accuracy of their Criminal History or Criminal INIwy eport. Such ey idencs of resabiaton &

"
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Examples of State/Local
Job Applicant Postings

Delaware: Discrimination

Must be displayed where applicants and
employees can see it

Informs employees and applicants of the
state’s anti-discrimination laws and
prohibition against sexual harassment

Mandatory update in October 2018

Fox Valley Offices Bius Hea Corparate

#425 Norl Maskat Sirss Jrd Flose. 6595 Bay Road. Stn, 26
Wilmagton, DE 19802 ‘Doves, DE 19901

() 761-8300 (302 4221134

‘Geosguton Americen Job Casiee

& Geoggatomrs Plazs, Suisa

‘Geosgutown, DE 19947

(e ES6-5230

Delaware Department of Labor
Division of Industrial Affairs

DISCRIMINATION

Empicyers are prohiblied by state lew from discriminating against empioysss because of thelr RACE;
COLOR; mmuﬂnmsa((lmmmm RELIGION; DISABLITY; AGE (40+);
INFORMATION; SEXUAL ORIENTATION; IDER IDENTITY; MARIAL STATUS;
HEHIE“HIF IN VOLUNTEER EMERGENCY RESPONDER DRBANIZATIDN lVDL
FIREFIGHTERS, AMBULANCE PERSONNEL, LADIES AUXILIARY);

‘SEXUAL ASSAULT, OR STALKING; FAMLY CARE RESPONSIBI. E!,R?RQDHOTNE
DECISIONS; RETALIATION FOR INITIATING A WHPLAINT OF EWLWIIENT

BIIGIIIIINATIOII OR OPPOSING PARTICIPATING INVESTIGATION
DISCRIMINATORY EMPLOYMENT PRACTICE. E.mq--ummcnu-mhh
ag Jolnt or fraining

are covered by this law.

SEXUAL HARASSMENT: Sexual harassment of amployeas, applicants, apprentices, stafing agency workers,
unpaid Inms, and Indepandent contractors Is uniawful. Sexual harassmant can be UNWaICome sexual
anvances, requests for saxual favor, o other vernal of physical conauct of a saxual natura wnen (1) the
employes Is expacted to submit to such conduct; or (2) the employes’s submission to o rejection of such
conduct Is used as the basls for employment declsions; or (3) such conduct has the effect of unreasonably
Intarfering witn tha employee's work parfonmance or creating an Intimidating, nosfiie, or offansive working
environment. If tne narassment Is by a suparvisor, the ampioyer may ba rasponsinia aven If tha empioyaa
nas not compiainea. If the narassment 1s by a fellow wWorker of non-empioyes, empIoYers are responsibie
If the employes complained lo the employer and the employer has taken no action to stop or conect the
saxual harassment. Effective January 1, 2019, emplayers must distribute the Depariment of Labor Sexual
Harassment Informational worksneat to all amployees. Empioyers with 50 or more empioyeas must provide
Intaractive saxual harassment training to all new ampioyees, and every two yaars aftar.

DISABILITY: Employers are prohibliad by state law from discrimination agalnst any employes bacause of
dlsabllty. Stata law rquires he employment and advancement of quallfied Individuals with a disabillty who,
WIth or without rasonabie accommodation, can parform the essential functions of a job

PREGNANCY: Empioyers must provide easonable accommodations to empicyeas with respadt to
pregnancy, chiicbirtn, lactation and related condtions. Empioyers may not deny Job applicants a posticn
pasad on the need for a p lated workplace make unnecessary changes fo a
pregnant employee's Job functions or require a pregnant employee to take pald or unpald leave when a
reasonable accommedation would permit the employee to continue working.

ANY PERSON: who ballaves he of sha has baan disciminated against snould contact the Dalawar
of Lapor, Office of Antk at (302) 761-8200.

A Charge of Discrimination must be fild within 300 days of the alloged unlawful smployment practica.

EpEnziove
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Examples of State/Local
Job Applicant Postings

New York: Human Rights

Must be displayed where applicants and

Yorx | Division of
@‘ Human Rights
1S ESTABLISHMENT 0'THE NEW YORKSTA

1-888-392-3644
WWW.DHR.NY.GOV

ESTE ESTABLECMIENTO ESTA SUSTO A LA LEY

employees can see it =

Explains New York state’s human rights

law that prohibits discrimination based on

several protected categories including

marital status, gender identity and sexual

orientation.

Mandatory update in January 2019

=
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Examples of State/Local
Job Applicant Postings

SOUth CarOIIna Employment South Carolina Law Prohibits
Discrimination EMPLOYMENT DISCRIMINATION

Based on: Race, Color, Religion, National Origin, Sex, including Pregnancy & Childbirth (or
related medical conditions), Age (40+), or Disability

M u St b e d i S p | ay e d Wh e r e ap p | i C ant S Exa.mples of conduct covered under the law: How to report unlawful discrimination:

% Failure to Hire or Promote % Complete a questionnaire via phone, in-person, mail, or online
- * Unequal Wages at www.schac.sc.gov. Once submitted, a SCHAC Intake Officer

& Discipline/Demotion/Suspension/Termination You must file a formal complaint to launch an investigation.
& Applying Different Terms and Conditions of Employment There are strict time limits for filing charges of employment

. discrimination. To erve ti lity to ac our If
% Failure to Reasonably Accommodate due to a disability, CREIMIMON 0 Iy sterve Ule. sty o acton your bend

e Pt g and to protect your right to file  private lawsuit, should y
religion, pregnancy, childbirth or related medical e £

conditions, including, but not limited, to lactation

ultimately need to, you should contact SCHAC promptly when

discrimination ted.

- % Retaliation as a result of complaining about
an ato ry u p ate I n u y discrimination, seeking an accommodation, or EQUAL EMPLOYMENT OPPORTUNITY IS THE LAW
Employment, the

participating in a discrimination investigation

regarding the Pregnancy | g

1026 Sumter Street, Suite 101 !
Columbia, SC, 29201

Accommodations Act et

Toll- Free: 1-800-521-0725
Employers, including each State Agency, or departme

for employment are customarily p

distributed by the Commission setting forth excerpts from and/or summar ertinent p e Human Affairs Law, and infos

Mandatory poster and handout
requirement
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Examples of State/Local
Job Applicant Postings

ARIZONA LAW PROHIBITS
DISCRIMINATION IN EMPLOYMENT

ON THE BA!

 Arizona: Discrimination in Employment

erm
Training Pr

REMEDY MAY I

Pay, Promotion, ¢

LA LEY DE ARIZONA PROHIBE

Flagstaff, AZ: Notice of Non-Discrimination

C’TY m Why is this Inlurmilhn Ce int Process
Tt e s s Who May File A Complaint?

acit of icrimstion. Th Any indidual claiming 1o be aggrieved

Notice of
Non- discrimination

. . . . . . EAARTER AT NOTICE
[ ] — The City of Flagstaff is sommitted to nondiscrimination and fair treatwaeut of it residents, visitors and
Under the City of Tucson Code, employees. I 5 the poicy of the iy of Flgfl o clmmnte rapcice and dscnminaton due 0 e, <ol
] L] Chapter 17, it is unlawful to religon. e, age,dicabiiy. nsional onigin, veteran's sfatus, sexual orentaton, 2nd gender idenity or exprestion. in

discriminate on the basis of: places f e ccommodation nd n spleymen

Tou iy B 3 comptin of Gcrmation it iy K of gt i sploymest 1xd bl
accommadation. . e, e Tecul

2005 loz, rebs disability, national
_— - e mpem rce, cle, migion 0, 368
Phoeni| g onent on. All lor, reli sex. 3 d:s-\n.\n and

ol national origin, age, sy it " on sex,sge, desbiliy
(877) 4 ancestry, religion,
Pk, diblllty,  gender (ex), Secion 14-02.001.0003 rebibied Act i  ielton o s ariels
gender sexual A For any owner, operator, lessee, manager, agent or employee of any place of publm zmumndmm o
identity, orientation, dizeriminste 3zamst any parson, or Bﬂeﬂ-\y or mdweetly dicplay, eirenlate. publicize ‘advertisement.
— sarieal s, i Thich e Ey \,,,J.,a e ecrme of
BYE e, color, religian, s age. by, yelern's st aaionl omin, semal o gender identity or
‘expression, or that any person, because of race. cn!mlﬂlélmm.zgdmhﬂmxmmnssmmhmﬂmgm
& ssion, would be umwelcome, objectionable. unacceptable, undesirable
EVery porson o business e ot S

 All apply to employers of all sizes, and el | PG —
must be displayed where both applicants e e
and employees can see them sEmEaaemaE

crientaton,

person o to provide cnly

sny person becrue he'che ba: oppored in 3 Ll mnaer axy practices forbidden under th chapter, or becsuse
sified chapter

- messber: or gsinct any employer or 3 person employed by sm employer.
ed

E. For any exsploer o diser individual in vi
chaprer.

et imcite,

[
sttempt 1o doz0
H. For any person to discriminate in places of public accommodation or employment against any person, because
that pervon bax made 3 complint, testifisd. azsisted or partcipated in Sy mamRer i 35 svestErhon. o
esrng under his chaptar.

Gy of Fagafl il Righ

it

=
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ComplyRight™ Online Applicant Poster Service

Developed to help businesses comply with |
federal, state and local posting laws for online
applicants

Provides a link to all required postings with
24/7 accessibility through your applicant
tracking site or company website

Includes 365 days of monitoring by our in-
house legal team, and automatic updates with
every mandatory change

City/county postings automatically included
Avallable in English/Spanish for every state

Federal contractor options also available

"




How It Works

To get started, let us know which postings you want to make

available to your online applicants by simply selecting your states
and language options

We will send you a custom link to add to your online applicant
tracking site or job posting site, which will provide applicants
Immediate access to all applicable postings

Once you post the link, there is no further action required on your
part — we host the images and update the postings behind the
scenes to ensure accuracy

When your job applicants click on the link, it will direct them to a
menu to select and view applicable postings

“
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g o |20 VL BT OYERS For more information,
please contact:

Peter Fray
Compliance Specialist
954.970.5702
pfray@hrdirect.com




